
Gray Rider Truck Lines, Inc. 

November 24,2003 
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Chief Safety Officer 
Federal Motor Carrier Safety Administration 
400 7” Street, S.W., Room 8302A 
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Washington, DC 20590 

Re: Decision of Petitionnial of Request for Safety Rating Change pursuant to 49 CFR 
385.17 

Dear FMCSA Chief Safety Officer: 

After having spoken with Judy Rutledge regarding the Decision on Denial for Review of 
Safety Rating last week, for Gray Rider Truck Lines, Inc. (USDOT# 280357), I would like 
to request that the agency give further consideration to the issue and provide a clarification 
regarding their decision. 

Gray Rider Truck Lines, Inc. (GRTL)has outlined the corrective actions that it has taken in 
previous correspondence submitted to FMCSA, and feels it is doing everything possible to 
prove that is has implemented programs to address the deficiencies cited on their most 
recent compliance review dated June 11,2003. 

GRTL began to implement corrective action immediately following the review, and 
submitted a request for safety rating change based‘on the corrective action on August 
18,35(33. Thcqrrier’s safety rating denial has been based on their performance based 
evaluation made dul+n-g the period May 20 - August 25,2003, the overwhelming portion of 
which was before the carnkr  claimed that it had programs in place to deal with the cited 
violation (August 18,2003). While the carrier understands that the FMCSA may use 
various performance measures t o  decide if a rating upgrade is warranted, it feels that the 
use of information that would not have impacted the safety rating during the compliance 
review as a reason to deny the rating upgmde subsequent to the review places them in a 
situation where they are being held to a higheq standard than their peers. 

GRTL does not suggest to the FMCSA that they \\ are IU pedeci compliance with the hours of 

service requirements. They have to deal with imperfect drivers on a &xy+c-&y 3as-k. The 
company has discovered log violations during their log audit procedures, but had 
minimized the number of violations to a level that they were no longer had a critical 
violation pattern of the logging rules. Since the initial safety rating upgrade request was 
made, the carrier’s violation rates have remained under 10% for violations of the 10,15,70- 
hour and falsification standards. The drivers for GRTL are all fully aware of the carrier’s 
policy regarding logbook violations. The carrier notes that though it has received a single 
“hours Of service” violation write up since the request for the safety rating upgrade went 
out, that they fired the driver immediately for the violation. Though the agency has 
mentioned that it “doubts the efficacy” of the carrier’s corrective action program, the 
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carrier does not see how taking such abrupt action can indicate anything other than their 
commitment to hours of service compliance. 

The carrier has provided, with this letter, a recap printed from the DOT / VOLPE website 
on 11/17/2003, which shows that the carrier has only had a single driver out-of-service 
violation since the date the rating upgrade was submitted. The inspection was on driver 
James Murphy (in FL on 8/25/2003). The driver knew that the company would lay him off 
dispatch for the violation cited, so he did not turn the inspection in to them. The company 
discovered this to be the case, and fired him on the spot. This was the only driver out of 
service violation cited for the 16 inspections completed since the rating upgrade request was 
filed. The carrier feels that this should further indicate to the FMCSA that the hours of 
service compliance program put into place is effective. 

GRTL requests that the FMCSA give further consideration to this matter and that it 
provide further clarification regarding their denial should they not be convinced regarding 
the effectiveness of the carrier’s compliance programs. The carrier is requesting this from 
the agency in hopes to settle this matter without having to move forward to the U.S. Court 
of Appeals, as has been advised by their counsel. 

GRTL certifies that it currently meets the safety standards / factors listed in 49 CFR 385.5 
and 385.7. 

Respectfully, 

John Lee, President 
Gray Rider Truck Lines, Inc. 

Cc: Thomas L. Oliver (Carr-Allison) 
Lane VanIngen (Transportation Safety Services) 

(Attachments) 
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BEFORE THE 
FEDERAL MOTOR CARRIER SAFETY ADMD?ISTR.AITON 

- I 

In The Matter Of: 

GRAY RIDER TRUCK LMfLS, INC, 
(U. S. DOT No. 2803S7) 

Petitioner 
b 

Doclrst NO. FMCSA-2003-16339 
(Southera Service Center) 

UECISIOIY ON PETlTION FOR REVIEW OF SAFETY RATING 

Tkis matter comes before me on a September 16,2003, pctiticln by Gray Rider 

Truck Lines, Inc. (Gay Rider or petitioner), for administrathe review uf a “conditional” 

safety rating, pursuant to 49 CFR 385.15. The c,onditianil rating was assigned foUoWin,. 

a Compliance Review of Gray Mer completed on June 1 1,2003, It k c a m  eiTeective on 

Augw 9,2003. 

On August 18,2003, Gray Rider &d a request under 49 CFR 385, I7 for a 

chttnge h safety rating based on corrective actions takm. In &at request. petitioner 

d e s c n i  new procedures ad actions implcmtcd to reduce or eliminate \rkhtions of 

controlled substance testing requiremcnts and acceptance af false reports of records of 

duty status uncovered in the com&&me review. Gmy Rider’s request for an irnproved 

safety rating was denied the Federal Motor Carrier Safety Administrcition’s (PMCSA) 
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Southern Field Administrator on September IO, 2003, The letter of denial stated that: 

The carrier’s roadside pro& fiorn 5-20-2003 to 8-25-2003 ducmnts 
20 driker velicle inspections. Six of these (30%) resulted in vehicles 
or drivers king placed out of stnice, 3 of which involved violating 
hours of service.rules. This s q k  of roadside inbpections does not warrant an 
upgrade in rating, The carrier is advised to contact the Tdhhsee  division 
office, FMCSA, to schedule a follow-up Compliance Review. 

The carrier hcrs now fjJed a petition for review of that &&L 

Gray Rider alleges three principal mors in the So~@~ern Field Adrninistraior’s 

refusal :O upgrade its safety rating. First, petitionat itsserts that because its vehkle out-of- 

service rate was not cited in the compliace rcview s a factor resultirg in the conditional 

rating, it was improper to coasider this rate in connection with its corrective actions. 

Second, Gray Rider chdenges the relevance of the time period Miy 10 tu August 25, 

2003, because portions of this period predate its compliance review md the subsequent 

adoption of corrective actiom. Fin;blly, although the carrier concedes tht three of its 

drivers were cited for hours-of-service violations dwhg this period, it claims t h t  only 

one was placed out-of-service, not three as stated in the September 10 letter. 

Gray Rider is simply incorrect in its assertion that consideration of a request for 

an upgraded safety rating can only focus on the correcthre actions taken b) the carrier 

with respect to violations disclosed in the compliance review. These requests are 

governed by the provisions of 49 CFR 385.17. Subsection 385.1 7(i) states that FMCSA 

will not@ the motor carrier in writing if it determines that the carrier “hns not taken all 

the corrective actions required, Qr that its operations 5tiU fail to  meet the de’rt.IStwidmds 

and factors suec5ed in f$eclioml 385.5 .and 355.7” (emphasis added). One k t n r  

enumwmd in section 385 .? is rhe ‘‘frequency and scveriry of driverhehkle regulatory 

d a t i o n s  identifkd in roadside kpeclions.” It was thus cntirely appropriate for the 
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Field Adrnjnistrator to consider the most recent three-month period o f  roadside 

inspections. The fact that the first 21 days afthis Sriod prcdaied the cowliancr review 

does not invalidate we of the pcriod, particularly in &$d of documented hou s-of-service 

kkdations that took place jn Ailgist ;urd which ate discussed imediateh kh. 

Petitioner has submjtted copies of four drivedvehjcle inspection reports IO 

demonstrate that certain roadside inspections citcd by the Field Adminis?trt%ur look place 

before the compliance revkw. It also apparently believes that these docmeuts s ~ p p ~ r t  

its & . d o n  that only one driver was placed out-of-service for hours-of-mice 

violation$, not the three drivers indicated in the Field Adminktrator’s letter. It is not 

n w x a r y  hae to identifi ihe exact number of drivers placed out-of-seneice. 

Two of the inspution reports, om d a t d  August 14 and one dated August 15, 

reveal Violations of the hours-of service regulations by Gray &der drivcrs. (The reports 

also indicate V ~ O ~ K ~ O I E  of vehicle safety tequircmcuts and local HOV testrictions.) I 

find that these two hspcctior, reports, standing alone, are sufficient to establish 

substtintid doubt as to the efficacy ofpetitioner’s corrective actions, The viohtions 

0 C C u l - d  more than tWQ months afler the camplime review and less than one week 

before petitioner Bed its list of corrective actions takenn, The violatiom idedfied on 

these TWO ~epo~-tts fully warrant the Field Administtator’s denial of the reques? for an 

upgraded safety rating. 

The record before me thus fails to document any mattrial error by the Field 

Administrator. Petitioner is again advised t o  contact FMCSA’s Tall&ssee, FL, division 

office to schdub a follow-up compliiwce revizw. 
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FMCSA-2063-16339 
CERTTFICATE OF SERVICE 

This is to certrfy that on this qk, day of -  
2003, tbe undersigned mailed or delivered, as spcikrf ,  the designated number of copies ofthe 
foregoing doccuniertt to the pcrstm listed bekrw, 

John Loe, President 
Gray Rider Truck Lines, Inc. 
P.O. Box 17415 
Pensacola, FL 32522 

Steve Barber, Director 
Federal Motor Carrier Safety Adrnhistration 
Data Analysis and Information Systems 
400 7* Street, SW, Room 8102 
Washington, DC 20590 

Joseph Muscaro 
Field Administrator 
Fcderal Motor Carrier Safety Admiuictracion 
Eastern Service Center 
400 ?" Street SW. Room 8300 
w&hgton, DC 20590 

Jerry Cooper 
Field Administrator 
Federal Motor Carrier Safer).. Ad"ration 
Southern Service Center 
61 Forsythe Sbeet SW, Suite 17T75 
Atlanta, GA 30303 

Doug Sawin 
Field Admilistrator 
Federal Motor Carrier Safety Administration 
Midwestern Service Center 
19900 Governors Rrjve, Suite 21 0 
OIylnpia Fields, XL 60461 

One Copy 
U. S. Mail 

One Copy 
Perso~ial Dc Livery 

One Copy 
11. 5. Mail 
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JQW R €idler 
Acting Field Admidstrator 
Federal Motor Cm-ier SdeQ .%dminisrration 
Western Service Center 
202 Mission street, suite 2100 
Sari Fran~&co, CA 94 105 

i 

\ 

JamesC. Gregg 
Federal Motor Carrier Safety Administration 
Fl~xida Division Administrator 
227 N. Broooug4 Room 2060 
Tabhassee, FL 32301 

Deborah StdCUIQ, Ew. 
Attorney Advisor 
Counsel fox Federal Motor Carrier Safety Adw%isti.ation 
Southern Service Center 
61 Forsythe Street SW, Suite 17T7S 
Atlanta, GA 30303 

J o b  H. Hill 
Chief Sakty 0ffW;er 
Federal Motor Carricr Sdety Adrnhhration 
Attention: Steven 8. Farban 
Adjudications Counsel 
Federal Motor Carrier Sdety Adminbtration 
400 Virginia Ave. SW, Suite 320 
Washington, DC 20024 

US. DOT Dockets , 

U.S. Department of Transportation 

Washington, DC 200590 
400 7a Street SW, Room PL-401 

Y 

One Copy 
u. s. Mail 

Original 
Personal 1Dd.ivery 
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SafeStat Results as of October 24, 2003 
Updated Monthly 

Compliance Review Results 
(within 18 months) 

Driver Inspection Results 
(within 30 months) 

US DOT #: 280357 MC #: 183662 Carrier Name: GRAY RIDER TRUCK LINES INC Other FMCSA Websites: Select a Link 

Moving Violation Res1 
(within 30 months) 

I 93.3 I Driver Inspection indicator (m) 
23.502 I Driver lnswction Measure f DIM) 

Driver Review Indicator (M) 
Driver Review Measure fDRM1 

97.9 Moving Violation Indicator (m) 
0.482 Movina Violation Measure IMVM) 

Date of Review 

Number of Critical Violations 

06/11/2003 INumber of Driver Inspections 

1 I Number of 00s Inspections 

I 0 Number of Inspections 
wlOOS Order Violation Number of Acute Violations 
I I 

116 I Number of Moving Violations 

25 I Number of Drivers 

I IDriver 00s Rate (D0-R) 0.216 

Click on the underlined column headings to resort data records. 
To view the 00s violation description click on underlined number in the Driver 00s Violations column. 

Driver 00s Inspections 
(within 30 months) ~- Download C 

5VL861056 40961 2 

6 411612003 ME 4944000112 

7 2/21/2003 

9 2/18/2003 
TRACTOR 

74611 312654 

http://ai.volpe.dot.gov/SafeStat/DriverSea.asp?ais=&DOT=2803 57&WhichForm=safer&.. . 1 1 /17/2003 

http://ai.volpe.dot.gov/SafeStat/DriverSea.asp?ais=&DOT=2803


14 9/30/2002 

15 9/11/2002 

16 9/9/2002 

17 7/9/2002 

18 5/19/2002 

19 5/10/2002 

20 3/12/2002 

21 3/8/2002 

23 11/20/2001 

24 9/6/2001 

25 8/14/2001 

NJ 

MD 

IA 

GA 

SD 

TN 

FL 

TN 

AL 

SPABOOI 884 2 TRUCK 7501 1 325261 AL 
TRACTOR 

000P153FJM 

TRUCK 1 FUYSDYB5XlA65571 312661 

0030016935 2 TRUCK lFUJA3BG91LB74612 X864659 

BBBA000059 

0530000698 

KEJC002491 

OOBA003001 

IWLC002263 2 TRUCK 1 FUYSDYB4YLB74606 X864653 AL 
TRACTOR 

The moving violation indicator is based on Roadside Inspection reports. Some moving violations are reported whe 
Roadside Inspection was performed following a traffic stop for the moving violation. These reported violations do notal 

result in the issuance of a citation to the driver. 

* 

CAUTION: Please verify important data before relying on SafeStat results. Inaccurate or out-of-date normalizing 
data can result in SafeStat results that do not accurately reflect the motor carrier's safety status. 
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